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2020 Perspective: Ad Complaints during the COVID-19 Pandemic

Although we wish that the pandemic were behind us, we enter into 2021 with COVID-19 still influencing
all aspects of our lives. This advisory provides some insights about the types of complaints we received
at Ad Standards during 2020 related to the COVID-19 pandemic, and how we resolved them. We
conclude with some practical tips for the advertising industry to comply with the Canadian Code of
Advertising Standards (Code). At the end of this advisory, we provide a by-the-numbers overview of the
ads that were subject to complaints up to December 31, 2020.

This is an update to our August Update, and repeats and expands upon some of the key points identified
there. For those familiar with the content of our original bulletin, you may wish to begin reading at Q4
below, where the most significant updates can be found.

Ad Standards administers the Code, which forms the basis for reviewing complaints from the public
about advertising content in Canada. Our process is complaint-driven, meaning that Ad Standards
reviews and adjudicates an advertisement only if we receive a valid complaint about it.

Q1: What complaints are you receiving related to the COVID-19 pandemic?

A: We receive complaints from the public about a range of different issues related to the pandemic. The
scope of complaints has not significantly changed throughout the course of the pandemic and include:

e Depictions of crowds/group gatherings, where physical distancing or other public health
recommendations seem not to be respected.

e Scenes in which individuals are not wearing face coverings, or seem to be wearing or handling them
improperly.

e Ads that consumers see as playing upon people’s fears, whether they be fears about finances,
health, food security, the environment, or other issues.

e Ads for products that claim to (or imply that they) treat, cure, or prevent COVID-19.

e Frequency of advertising, in particular advertising about COVID-19 or advertisers’ responses to it.
The Code is limited to the content of advertising and does not apply to these complaints.

Q2: How does the Code apply to advertising in Canada?

A: There are four clauses of the Code that most commonly form the basis of COVID-19 related
complaints. We summarize the requirements and how they apply, but for more information please see
the full text of the Code.

Clause 1: Accuracy and Clarity

This clause may apply where an ad states or implies that a product will protect the public from COVID-
19. It requires that all advertising be truthful, and that it must be supported by “competent and reliable
evidence.” Ads that are inaccurate or create a misleading general impression violate this provision.
When we receive a complaint about an ad, Ad Standards may request substantiation from the advertiser
for Standards Council to consider whether there is competent and reliable support for the claim.


https://adstandards.ca/wp-content/uploads/Ad-Complaints-During-the-COVID-19-Pandemic.pdf
https://adstandards.ca/code/the-code-online/
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Clause 11: Superstitions and Fears

Under this clause, ads “must not exploit superstitions or play upon fears to mislead the consumer.” Ads
that speak to issues that the public are particularly sensitive to — including health, environment,
finances, product availability — may be considered under this clause. In reviewing the ad, Standards
Council will consider whether the ad is factual or exaggerating the issue being advertised, and will look
at both the language and images used to convey the advertiser’s message.

Clause 10: Safety

This clause prohibits scenes that show a disregard for safety, or that encourage unsafe or dangerous
practices, or acts. To avoid complaints under this clause, Ad Standards recommends showing behaviour
that follows the regulations and public health advice related to COVID-19 in the jurisdiction where the
creative will be viewed. This includes being mindful of issues like physical distancing and wearing masks.

Keep in mind that context is key when considering an ad under Clause 10. Public health
recommendations, and the public’s perception of their own safety, change over time. But, to trigger the
Code, the ad must be seen to show a “disregard” for safety or “encourage” unsafe acts. And, the
advertiser’s first response to a complaint goes directly to the person(s) who submitted the complaint as
we discuss in our answer to Q3 below. For more about what that means for depictions of physical
distancing and masks, see Q7 below.

Clause 14: Unacceptable Depictions and Portrayals

This clause can come into play in the context of COVID-19 where an ad appears to “directly encourage,
or exhibit obvious indifference to, unlawful behaviour”. So, for example, if a provincial or local law
requires that masks be worn in public, Standards Council will consider whether an ad showing people
without masks encourages or is indifferent to this law. Like complaints received under Clause 10
(Safety), the advertiser’s first response goes to the person(s) who raised the complaint, and we discuss
masks more in Q7 below.

Q3: What happens when Ad Standards receives a complaint?

A: Just because we receive a complaint, this does not mean that there is a problem with the ad. But, it
only takes one complaint to trigger our review process.

The first step in our Consumer Complaint Procedure (Procedure) is to see if the complaint raises any
issues under the Code. If not, we respond to the complainant and the complaint is not further
adjudicated. Complaints about allegedly unauthorized health products or claims are forwarded to Health
Canada (see Q5 below). Where Ad Standards staff identifies a potential Code issue, we reach out to the
advertiser for its response.

If the complaint raises issues under Clause 10 (Safety) or Clause 14 (Unacceptable Depictions and
Portrayals) the advertiser’s response is shared with the complainant. In many cases, that response is
sufficient to satisfy the individual, and the case is closed. If a matter proceeds to Standards Council, and
is found to violate the Code, the advertiser will be asked to amend or withdraw the advertising. If
Standards Council finds no violation, then no further action is required.
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Like many of our counterpart self-regulatory organizations around the world, we continue to prioritize
complaints related to COVID-19 issues, to address them in the timeliest manner possible to assist both
the public and industry.

Q4: How many ads has Standards Council determined violated the Code because of COVID-19
complaints so far?

A: As of December 31, 2020, we received a total of 90 COVID-related complaints. Of these, 78
complaints about 62 ads were accepted for review under the Code. A total of 9 ads were found to
violate the Code by Standards Council. Case summaries about these 9 ads are available in the Ad
Complaints Reporting section of our website at https://adstandards.ca/complaints/complaints-

reporting/.

In accordance with our procedure, where Standards Council determines that an ad violates the Code,
the advertiser is requested to voluntarily withdraw or appropriately amend it. In the very rare instances
where the advertiser does not comply voluntarily, Ad Standards will request the support of host media
to withdraw the ad in question, and may refer misleading advertising to the Competition Bureau. To
date, no COVID-related complaints have been forwarded to the Competition Bureau, and we appreciate
industry’s respect for the self-regulatory process.

Q5: Can advertisers claim that products treat, cure, or protect against COVID-19?

A: Claims about certain regulated health products are only permissible if authorized by Health Canada.
Currently, some health products such as hard-surface disinfectants and vaccines have been authorized
for specific uses related to COVID-19. Ad Standards preclears for non-prescription drugs, natural health
products and medical devices against applicable Terms of Market Authorization, or scope of interim
order, and will only approve claims that have been authorized by Health Canada.

In most other instances, there is not competent and reliable evidence available to support COVID-
related performance claims under the Code. Of course, each ad and claim will be reviewed on a case-by-
case basis.

When we receive complaints about health products claiming to defend against COVID-19, Ad Standards
may forward these complaints to Health Canada for investigation.

Q6: | submitted an ad for preclearance and got a warning about the Code. What does that mean?

A: If you receive a consumer warning on a script submitted for preclearance, it is intended as a ‘heads
up’ that it includes something about which we expect to receive a complaint based on the nature of
other complaints we see. The Code warning is how we let advertisers know that there may be a negative
consumer reaction to it. The warning does not affect our review of the ad under applicable laws or hold
up our preclearance in any way. It is not relevant to Standards Council in its determination of a case.


https://adstandards.ca/complaints/complaints-reporting/
https://adstandards.ca/complaints/complaints-reporting/
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Q7: So, bottom line, does advertising have to show people wearing masks and physical distancing?

A: As a practical matter, ads that show people not wearing masks and/or not physical distancing are
likely to trigger complaints. This does not mean that the activity violates the Code, but it does mean that
Ad Standards will be reaching out to the advertiser to request a response. Assuming that the complaint
is about safety or legal compliance, the advertiser’s response will go to the consumer. From there, it will
be considered by Standards Council only if the consumer is still not satisfied by the advertiser’s
response. So far, Standards Council has not been asked to adjudicate a case to determine what
depictions go so far as to violate the Code. For ideas to help minimize the likelihood of consumer
complaints, see our “tips for advertisers” in Q10 below.

Q8: So, what can | show?

Here are examples of scenarios about which Ad Standards received a complaint, but which did not raise
an issue under the Code:

e A consumer objected to an ad depicting people who said they will be home for Christmas. The
complainant alleged that the ad encouraged group gatherings during the Christmas holidays,
contrary to public health guidelines. The ad depicted people connecting through their mobile
devices during the holidays. Ad Standards did not identify an issue under the Code. The general
impression conveyed by the ad was people can still be “together” virtually during the pandemic.

e A consumer objected to an ad by a provincial tourism agency submitting that it encouraged
travelling during the pandemic, and therefore exhibited obvious indifference to the restrictions
put in place by the government. Ad Standards noted that the ad did not encourage viewers to
travel during the pandemic but rather, reminded them not to forget about the beautiful
landscapes Canada has to offer and to remind viewers that we will be able to travel again when
restrictions are lifted.

Q9: What about advertising to children? Is that different?

Broadcast advertising to children is governed by the The Broadcast Code for Advertising to Children
(Children’s Code). All children’s commercials must be approved by Ad Standards’ Children’s Advertising
Clearance Committee and carry a valid Ad Standards approval number prior to broadcast. During the
pandemic, the Children’s Committee has been mindful of depictions that may contravene Clause 10
(Safety) or Clause 11 (Social Values) of the Children’s Code in light of public health recommendations.
For more information about how these clauses are being interpreted at this time, see our bulletin.

In all other media, preclearance of children’s advertising is not required. Complaints about child-
directed advertising could be evaluated under the Code, taking into account the clauses referenced
above, as well as Clause 12 (Advertising to Children). To date, we have received no COVID-related
complaints under the Code about child-directed advertising.


https://adstandards.ca/wp-content/uploads/Broadcast-Advertising-to-Children-and-the-COVID-19-Pandemic.pdf
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Q10: What if | have questions about a specific creative?

A: Ad Standards is here to help! Reach out to Yamina Bennacer, our Senior Manager, Standards
(yamina.bennacer@adstandards.ca), for more information about how Ad Standards can provide you
with input about a script or concept, and its compliance with the Code.

Tips for advertisers to keep in mind:

e Many people are anxious right now. Be mindful of their sensitivities, particularly around health,
finances and product availability.

e Ensure that you can substantiate any claims, and avoid implying something more than you are able
to prove about your product’s performance.

e Ads thatinclude people who are not wearing masks or not physical distancing are likely to trigger
complaints. Just because a complaint is filed with Ad Standards does not mean that the ad violates
the Code. But, if the ad seems to encourage unsafe or unlawful behaviour, this could result in a
finding that the ad violates the Code.

e Keep in mind the applicable laws and recommendations of public health authorities that apply to
the consumers who will see the ad. Try to respect them, and at the very least not seem to flout
them. And remember that they could change over time.

e [fin doubt, reach out. Ad Standards is here to help and happy to take your questions about the
Code and our Procedure.

e QOur goal is not to prescribe creative solutions to advertisers, but consider where different options
might fall on the spectrum:

o Depictions of family units, where face coverings and/or physical distancing are not required by
law or public health recommendations, are likely to be found acceptable under the Code.

o Depictions of a small number of people interacting outdoors, respecting masking and physical
distancing requirements, are likely to be found acceptable under the Code.

o Depictions of a people shopping in a grocery store or other public indoor spaces, without face
coverings and engaging with people outside of their family units or ‘bubbles’, are more likely to
be found to violate the Code.

o Consider the role of fantasy, dreamscapes, and memories, where the ad may be less likely to
encourage unsafe or unlawful behaviour, and more likely to comply with the Code.

o If using older footage, consider a disclaimer to call this out and to remind the viewer to respect
public health recommendations. Depending on the creative, this may reduce the practical risk
of the complaint and it would provide a basis upon which a Standards Council may find that
there is no violation of the Code.

o Ads that show or imply people are removing face coverings or meeting up and intentionally
disobeying the laws and/or public health recommendations are more likely to be found to
violate the Code.

Note that these are directional suggestions only, and each ad will be adjudicated by Standards Council
on a case-by-case basis.


mailto:yamina.bennacer@adstandards.ca
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COVID-19 Complaints — 2020 By the Numbers
(Last updated: February 1, 2021)

In 2020, Ad Standards received a total of 90 complaints from consumers relating to claims made in the
context of COVID-19. Out of these 90 complaints:

12 complaints did not meet the definition of “advertising”, as defined in the Code and related to
editorial content;
78 complaints about 62 ads were accepted for review under the Code.

Of these 62 ads, complaints about:

5 ads were forwarded to Health Canada or related to other regulated product categories.

7 ads fell outside the application of the Code. These ads appeared in foreign media, especially
US stations, or met the definition of “political advertising”, as defined in the Code.

24 ads did not raise an issue under the Code and were closed by Ad Standards’ staff.

26 ads raised one or more potential issues under the Code.

Of these 26 ads that were adjudicated by Standards Council.

12 ads raised potential issues under Clause 10 (Safety) and/or Clause 14 (Unacceptable
Depictions and Portrayals)

4 ads raised potential issues under Clause 1 (Accuracy and Clarity), Clause 11 (Superstitions and
Fears) and Clauses 10/14;

4 ads raised potential issues under Clause 1 and 11;

2 ads raised a potential issue under Clause 11;

4 ads raised a potential issue under Clause 1.

9 ads* were found to contravene the Code under one or more clauses of the Code. These and other
case summaries are available at https://adstandards.ca/complaints/complaints-reporting/.

Ad complaints during COVID-19: by Clause

CLAUSE 10 (SAFETY) & 14 CLAUSE 11 (SUPERSTITIONSAND  CLAUSE 1 (ACCURACY AND
(UNACCEPTABLE DEPICTIONS FEARS) CLARITY)
AND PORTRAYALS)

Ads that generated complaints Ads fwd to Coundil Ads that contravened the Code

*At the time we are issuing this advisory, 1 COVID-related case arising from a complaint submitted in 2020
remains to be heard by Council and will be adjudicated under Clauses 10 and 14.


https://adstandards.ca/complaints/complaints-reporting/

